
MINUTES- MARIN LOCAL AGENCY FORMATION COMMISSION

On May14, 2009, the regular meeting of the Marin Local Agency Formation
Commission was held at the San Rafael Council Chambers, 1400 Fifth Avenue in San
Rafael. Chair Blanchfield called the meeting to order at 7:04 P.M.

ROLLCALL

Commissioners Present:

Alternate Commissioners
Present:

Staff present:

Susan Adams (7:20 P.M.)

Einar Asbo
Jeffry Blanchfield
Barbara Heller
Charles McGlashan
Dennis Rodoni
Jeff Slavitz

Christopher Burdick
Carla Condon
Fred Hannahs

Candice Bozzard, Clerk to the Commission

1. Public Comment - None.

CONSENT CALENDAR ITEM(S)

2. Regular Meeting Minutes - March 12, 2009

3. Financial Reports - March and April 2009

4. Annexation of the Lands of Harting to Novato Sanitary District (File #1297):
Annexation of .49 acres located on Olive Avenue in Novato in the Blackpoint
community plan area adjacent to the City of Novato.

MIS Slavitz - Heller to approve the consent calendar.

Approved unanimously.
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BUSINESS ITEM(S)

5. Selection of Chair and Vice Chair:
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MIS Asbo - Slavitz to reappoint Jeff Blanchfield as Chairperson.

Approved unanimously.

MIS Blanchfield - McGlashan to reappoint Barbara Heller as Vice Chair.

Approved unanimously.

6. Selection of Alternate Public Member

MIS Heller - McGlashan to reappoint Christopher Burdick as the Alternate
Public Member.

Approved unanimously

7. Policy Amendment:

The Executive Officer's written report stated that the Commission requested a
policy be included in the adopted Policies, Procedures and Guidelines to specify a level
of reserve funding for the Commission's future budget practices. Staff proposed that
the Commission consider adding Item 8 to Section 7 of the Budget Process section
which states that the Commission would maintain a reserve account balance of up to
$150,000.

MIS Asbo - McGlashan to approve the policy amendment as outlined in the staff
report.

Approved unanimously.

8. Civil Grand Jury Report:

As summarized in the Executive Officer's written report, the Civil Grand Jury
just released its report Southern Marin SelDers: Cracks in the System. Due to insufficient
time to study the Grand Jury's report, staff recommended the Commission discuss the
report to determine an appropriate response.

Chair Blanchfield expressed that it was important for LAFCO to respond to the
report even though a response was requested, not required, and asked for input from
the Commissioners.
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Commissioner Heller stated that she would first like to hear the comments from
the other agencies that were required to respond to the report.

Commissioner McGlashan expressed concern with commenting on the Grand
Jury report when it was possible that LAFCO would be required to carry out the
provisions of AB 1232 (Huffman) regarding the southern Marin sewage treatment
agencies if that bill were to be signed into law. He requested that LAFCO confer with
legal counsel before offering any comment on the report. The Commission also agreed
that it should not take a position on the report at this time unless to point out the
possible consistencies or inconsistencies with the report and LAFCO's May 2005
Southern Marin Sewer Service Review and Update. Commissioner Adams and Heller
suggested that LAFCO send a letter to the Grand Jury acknowledging receipt of the
report and stating that the Commission will review it. Commission members agreed
with this approach.

Chair Blanchfield then opened the discussion for public testimony. There were
no comments.

9. Legislative Report:

The Executive Officer's written report summarized the status of the proposed
legislation affecting Marin LAFCO. AB 1232 (Huffman) would authorize the Marin
LAFCO to initiate and approve consolidation of small wastewater agencies in Marin
County, when certain conditions were present, without protest hearings.

Chair Blanchfield noted that the bill was amended on May 5th based in part on
input from the Executive Officer. Chair Blanchfield reported that the bill was moving
quickly through the Assembly and, he felt, because the Executive Officer would likely
be on leave for a few weeks, it would be wise to appoint a chair person for the
Legislative Committee to keep in direct contact with Assemblyman Huffman's office
and ensure information regarding the bill was disseminated to the Legislative
Committee (Commissioners Heller, Rodoni, Slavitz and alternate McGlashan). He
recommended and it was agreed by the Commission to appoint Barbara Heller the
committee chair.

Commissioner Condon, speaking for the Corte Madera Town Council, expressed
concern with AB 1232 because she believed the bill as written could force consolidation
of Sanitary District 2 (Corte Madera).

Commissioner Heller stated that the Commission's Legislative Committee went
over the bill briefly before the Commission meeting that evening and asked if any of the
Commissioners had questions or comments regarding the bill AB1232.
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Commissioner Slavitz remarked that AB 1232 states that Marin LAFCO would
have the option to consolidate small wastewater agencies. Commissioner Slavitz then
questioned how LAFCO would compel the member agencies to reorganize once it had
been recommended and what form the reorganization would take? The bill does not
outline a process for the agencies to follow in order to consolidate. Commissioner
Heller responded that she would follow up with staff and Assemblyman Huffman's
office.

Chair Blanchfield pointed out that if Marin LAFCO consolidated any of the
agencies, with AB 1232's elimination of the protest vote procedure that exists under
LAFCO law, the only recourse for the agencies consolidated to reverse the consolidation
would be by lawsuit against LAFCO, which leads to the question of who would be
fiscally responsible for LAFCO's legal defense.

Commissioner Burdick concurred with Chair Blanchfield that if consolidation
was mandated by the state, then the state should be financially responsible.

Commission Asbo commented that the new language of AB 1232 was vague in
stating the quality of the reports necessary for initiating reorganization.

Commissioner Rodoni suggested that the language of the bill should use the
term "EDUs" instead of sewer connections. Commissioner Rodoni added that the
language should clearly outline who was considered the responsible party in the event
of a sewage spill.

Commissioner Adams clarified that the bill acknowledged that the State of
California would not be fiscally responsible.

Commissioner Heller then invited testimony from the public.

• Bonner Beuhler, District Manager Almonte Sanitary District - Mr. Beuhler
stated that a key concern for him was that no benefits, he felt, would be
achieved with sewer agency consolidation. He echoed Commissioner
Asbo's comments regarding the need for a study that the sewer agencies
felt was reasonable.

• Jerry Taylor, Financial Manger for the Tamalpais Community Services
District ~ Mr. Taylor stated that Tam CSD had aggressively pursued
operation as an efficient agency and he felt that a bigger district would not
have allowed that to happen.
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Commissioner Hannahs commented that his experience showed that this bill
would be useful if consolidation was the objective.

MIS Heller - Slavitz to approve staff recommendation that the Commission take
advantage of the opportunity to influence development of AB 1232 by authorizing staff
and the Legislative Committee to work with Assemblymember Huffman's staff to
improve the bill. The objective of the Commission's participation would be to help
make the provisions of AB 1232 as compatible as possible with the adopted policies of
Marin LAFCO and that the Commission takes no position on AB 1232 until it is fully
developed.

Commissioner McGlashan reiterated previous comments that if Marin LAFCO
initiated consolidation in the future, that the Commission would be taking on a huge
financial task and should require rigorous data analysis before any conclusion was
made.

Commissioner Heller commented that some of the smaller agencies needed·to
consider possible cost savings in blending with a larger agency for improving
infrastructure.

Commissioner Slavitz stated he believed that the best scenario would be a
collaborative approach between the sewer agencies and LAFCO on how to prevent
sewage spills in the future.

The motion to approve the staff recommendation was approved unanimously.

10. Report by TechnicalfIn£ormation Committee:

As outlined in the Executive Officer's written report, the Committee met on April
15, 2009 at the new LAFCO office at 555 Northgate Drive, San Rafael. Staff gave a brief
tour of the new facility and then the Committee discussed expanding public awareness
of LAFCO. The Committee concluded that a trial run of the G Channel would be
appropriate for a workshop or public hearing of broad public interest that may take
place in the coming year. The Commission agreed with the Committee's conclusion.
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11. FY 2009-10 Final Draft Budget and Work Program:

As outlined in the written report, staff·proposed minor changes to the draft
budget. The previous draft allowed a 4% cost of living adjustment for staff. However,
the Executive Officer declined this increase for the coming fiscal year in solidarity with
similar action by department heads in county government. The recommendations of
the Technical/Information Committee meeting of April 15, 2009 resulted in a $2,000
increase to Communication Services for possible fees involved with linking to the G
Channel for additional public outreach. However the reduction in the cost of living
adjustment in the draft budget would offset the increase in the Communication Services
increase in the draft budget.

Chairman Blanchfield opened the hearing for public testimony. No public
comment was received.

M/S Rodoni - Adams to close the public hearing.

Approved unanimously.

M/S Adams - Rodoni to approve the proposed budget for FY 2009-10.

Approved unanimously.

COMMISSIONERS' REPORTS

No Commissioner reports.

EXECUTIVE OFFICER'S REPORT

12. Progress Reports:

As the Executive Officer was absent there was no addition to his written report.



Marin LAFCO Minutes -7- Meeting May 14, 2009

ADJOURNMENT

MIS Adams - McGlashan to adjourn the meeting in honor of Elizabeth Banning.

Approved unanimously.

The meeting was adjourned at 8:25 P.M. in honor of Elizabeth Banning.

Respectfully submitted,

PETER V. BANNING, Executive Officer

ATTEST:

c

JEFFRY BLANCHFIELD, Chair


